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Aving, at length, with very much Difficulty, 
procured the Copy of a Letter, written, ſome 
me ſince, for the immediate Service (1 ſuppoſe) 
te Hereditary Earl-Marſhal, and Marſhal 
England : And conceiving my ſelf, likewiſe, in- 
od therein, not only, (together with ſeveral 
ers of the Senior Earls) in Point of Prece- 
Icy; but alſo more particularly, as being the 
tBranch of the Family of HOWARD, after 
Line of the Houſe of NorRFOLKE, &. 
mithſtanding what hath been falſly aſſerted in 
te (% Book to the Contrary) on whom both 
Office and Honour are entail'd, in the Ori- 
al Patent, (24 Car. 2.) to Henry, Lord 

Ward, Baron Howard, of Caſtle-Riſing: Af- 
birds Duke of NORFOLK E, Cc. for which 
alons, and to gratifie Perſons Curious in theſe 
ues, I rhink fit, hereby, to make it Publick. 


Nov. 10 _ SUPFFOLKE: 
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y The Preſent State of Europe, Se. (ſaid to be) pub- 
d Or; inalh, in the German Language, in 1704, and 
tender'd into Engliſh. London, printed for T. Ben- 
ad D. Midwinter, in St. Paul's C urch-yard. 1705. 


place“ before Selden's in the Notes. 


Errata, 


Age 16. line 6. for I/abella, Comitiſſa read 1 
+ mitiſſe, and for delecti r. dilecti, p. 26, |. 3. | 
make 4. p. 27. I. 21. after the Parentheſis inſen*, 
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H O' I am conſcious enough of my 
Unfitneſs and Unequality for the 
Tast, yet I cannot in Duty refuſe 
what your Lordſhip is pleaſed, with 

at Importunity, to deſire, viz. My Thoughts 

rerning the real Diſtinction between the Office 

Marſhal of England, and the preſent Honour 

Earl-Marſhal, the latter whereof I conceive 

e an Earldom, and conſequently not aſſignable, 

Tis now, as your Lordſhip obſerves, cer- 

"ly high time (if it may ever be eſteem'd 

to ſhew the Nature of this Earldom, and 

rt its real Diſtinction from the Office of 
alba of England, together with their Reci- 
cal Independency ;, which Subject, When diſ- 

Kd according to its Worth, by an abler 

, will afford your Loraſhip ſufficient Va- 

/ of Curious Obſervations and e 

>, Þ 0. 
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Notices, for the Entertainment of an idl Hy 
and may, at preſent, be eſteem'd neceſhn 
not only becauſe the contrary Not ion has by 
the current Oyinion, and ſupported by the 
thority of Writers of the higheſt Claſs ang 
us; from whom it hath been tranſmitted} 
broad, and ſeems to have taken Root beyo 
Sea (4); but allo, leſt, in Conſequence of {ug 
a miſtaken Opinion, any Methods ſhould he 
after be reviv'd, derogatory to the very! 
ſence of an Earldom. 

In order therefore to give a clear and fair, 
count of this whole Matter, I ſhall, with ally 
{ible Plainneſs and Sincerity, lay before yo 
Loraſhip, the Reaſons, which induce me to 
lieve (as from my Heart I do) the Trut 
theſe I'wo Propoſitions. 


I. That the preſent Honour of Earl ul 
is really diſtinct from the Office of Ml 
ſhal of England, and that they aret 
tally independent on each other, 

II. That this Honour of Earl-Marſbal 1s 
real Earldom, and in no Reſpect it 
rent from other Perſonal Earldoms, 2 
conſequently not aſſignable. 


(a) Mareſchallatw Angliæ, qui unum & ſupremis Offi 
Status eſt, ſibi annexum habet Comitis Titulum, unde & 
fungitur hoc Officio, licet cetera Dux fit, Comes Ma 
callus appellatur, Becmanni Notitia Dignitatum i laſtri 
Pp. 267. Comes Mareſcallus in Anglia dictus ex Comit 
qui Mareſcalli Dignitate donabatur, cum non niſi Comiti 
cenferretur, Du Freſne Gloſſ. Vol. 1. p. 1082. 
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The Suddenneſs of your Lordſhip's Requeſt, 
the Variety of the Swbje#, the narrow Limits 
of a Letter, and the ſmall Leiſure T am now Ma- 
ter of, have, I fear, caus'd me to be ſomewhar 
confusd ; However, my Intention, being only 
o ſuggeſt ſome Reaſons, without urging them 
xccording to their full Labitude and Dignity, 
and to give ſome imperfect Hiſtorical Foats, 
without dwelling on them; this whole Ler- 
er (which J would not ſwell to a tedious un- 
neceſſary Length) may, when your Loraſhip 
thinks there's any Occaſion, be further explain'd, 
trengthen'd, and improv'd, by the Acce!s of 
aher Arguments. 

I muſt frankly own, that I have been fre- 
wently obliged to differ from Sir Henry Spel- 
un, Mr. Camden, and Mr. Selden; a Trium- 
wate, however, of the firſt Rant, and as 
great in Integrity, as in Learning (greater than 
which none could be) and for Whoſe Judg- 
nent I retain the greateſt Deference and Ve- 
wration : But, I hope, when the Authentic Au- 
terities, V hich compel my Diſſent from thoſe 
Learned Authors, ſhall be produc'd and weigh'd, 
your Lordſhip will readily acquit me from 
ay itching Humour of Vanity; and be pleagd 
b recollect in their Juſtiſication, That of the 
Huch of Antiquities, it may be truly faid, as 
tie Mareſchal de Tarenne formerly obſerv'd of 
be At of War, That whatever Perſon pretended 
he had committed no Fault therein, muſt not have 
2 long in the Service. | 


1. Up- 
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LETTERS fo a Peer, concernins Will 
1. Upon the Firſt of the Two Points, Tſhat We 
extend my Enquiries, by ſtepping back a little, 
and, with all Candour and Diligence, ſearchin 
into the Original and Nature of the ancient Ir 
| tle Comes Mareſcallus, and leave it to the D. 
| termination of competent Judges, Whether the 
| Office of Marſhal of England, had not an Ex: 
I /texce long before the Creation of the Honour of 
I Earl-Marſhal? Which, if decided in the Afir 
I mative, there will, as I think, neceſſarily re- Wh 
| fult thence one Inſtance of their Diſtinction and 
| 
| 


Jade pendench. | 


explicite Diſtinction, in Terms, was made be- 
| tween the Office and Earldom, in the Charter of 
the Firſt Creation of that Honour, and careful. 
y continued in the ſucceeding Patents. | 


| 2. I ſhall next proceed to ſhew, That an 


| 2. That ſuch of the Earls-Marſhals, who had 

il alſo the Office of Marſhal, have, in Conſequence 
of the Diſtinction of thoſe ſeveral Rzzhts, ſtiled i 

themſelves, as they truly were, Earls-Marſþats, 

| and }arſhals of England: And then, Laſt, 


. That the Honour of Earl-Marſhal hath 
i been in one, whilſt the Office was in another 
Per ſon, at the fame Time; and, That the Ex- 
|| crtzon of the Office of Marſhal of England, hath 

| 

| 


often been granted during Minority, or other 

Incapacity, whilſt the Honour and Earldom re- 

main'd in the Minor, or the Perſon, who " | 
| | unde 
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e Honour of Exrrc-Marsnar. 5 | 
der the Migfortune of being diſqualified to 106 
erciſe the Office. 


1. 'Tis very certain, the Office of Marſhal 
ited, and Juriſdiction was exerciſed, by that 
whority, ſeveral Centuries, before any Crea- 
of an Earl-Marſhal, hy Patent. "This Poſe- 
n cannot, in the leaſt, be doubted by thoſe, 
ho will be at the Pains of peruſing the 
Grants of this Office, and other (d) Records, 
hich aſſert the Execution of a Juriſdiction by 
e Marſhals of Exgland, preceding the Ninth 
ar of K. Richard the Second, when, accord- 
(to the Unanimorns Conſent of all (e) Writers 
n this Subject, we firſt meet with the Appoint- 
wt of an Earl-Marſhal by Charter. 
[delire, however, not to be miſunderſtood 
fre, as if I concurr'd in Opinion with Mr. 
Camden, and others, That, before this T ime of 
chard the Second, there was no other Style, than 
bu of Marſhals of England: For Mr. (g) Sel- 
x teaches us the contrary, by ſeveral Refe- 
mes, exprelily proving, That the Marſhals, 
foe. [anci- 


— — — 
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(c) Cart. 30 E. 1. 12 Fulii, Pat. 1 E. 2. pt. 1. m. 19. 
et. Pat. 1 E. 2. pt. 2. m. 22. 12 Mar. Cart. 9 E. 2. 
Sc. (4) Pat: 48 E. z. pt. 2. m. 20. Par. 51 E. 3, 
. 36. 17. dorſ. Oc. (e) Camden's Diſcourſes on the Earl- 
bal. Coke's 1 Inſt. p. 106 4 Inſt. p. 128. in Margin. 
que Spelmaniane, p. 169. Selden's Titles of Honour, 
564. Brook Set e by Vincent, p. 346. P:yn on 
Inſt ? . (F) Camden's Diſcourſe on the Ear!-Marſhal, 
) Selden's Titles of Honour, p. 567. 
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[ancient Earls of Pembroke} are often nam 
Comites Mareſcalli; which Doctrine might \ 
enforced by an incredible Number of ad 
tional ( Records and Hiſtorians. 

But we muſt not raſhly, without furth 
Examination, conclude thole Expreſſions to co 
tain an unqueſtionable Diſcovery and Manifeſ 
tion, That theſe ancient Earls (whoſe Surn; 
became Marſhal) had really the Honour 
Earl-Marſhal abſolutely veſted in them: Ft 
poſſibly, it we have Patience deliberately t 
conſider ſundry Inſtances of the Unaccuraty d 
curring in Records and Hiſtories, in the anc 
ent Forms and Manner of denominating El 
we may not think our ſelves puzzled wi 
any Perplexity in the bare Style, Comes Mar 
callus; eſpecially, when it will from then 
evidently appear, That no infallible Argum 
can be drawn from the Carſory Mention of th 
Titles attributed anciently to Earls, 

For the better, and more regular Explain 
ing whereof, we may conſult Mr. (i) 1 

oh 


— — 
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(h) Quod ſint intendentes Willi'mo, Comiti Mareſca 
Pat. 9 Jois m. 9: Rex Will's, Comiti Mareſcallo ſalute 
Clauſ. 15 Fob's, pt. 1. m. 1. dorſ. in Dr. Brady's Apt 
to his Hiſtory of K. John, p. 123. Furamenta - R. Ci 
Ciceſtr. W. Com. Mareſc. Comitis Penbroch, W. Comiti 
Warenn, W. Com. Arundell. Par. 15 Job. m. 12. Wille 
Comiti Mareſcallo, Clauſ. 1 H. 3. pt. 1. m. 9. dorſ. Pat 
6 H. 3. m. 3. Pat. 7 H. 3. m. 4. dorſ. Cart. 12 H 
m. 9. pro Andever. Pat. 14 H. 3. pt. 1. m. 3. Pat. 25 H; 
m. 5, Gc. (i) Camden's Anſwer to Brook, p. 5, & 7: 
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Information, That the ancient Earls ſome- 

e uſed their Names with their Surnames 

ly, as (0 W. Comes Magnavil, B. Comes 

Ripariis, (1) R. Comes de Ferraris, of which 

minations I have given undeniable Proofs, 

may adventure to add thereto, (π W. Co- 

s Warren, (u) H. Comes Bygot, (o) Comes Gifford, 

Comitiſſa de Romari; whereas, without all 
pute, their true Iitles and Honours were 

V of Eſſex, Devon, Derby, Surrey, Norfolk, 

dingham, and Counteſs of Lincoln. 

In Analogy and Allaſion therefore to this for- 

er common Practice, why may not theſe 
redents be allow'd for reaſonable Grounds 
ugh to countenance an Inference, That the 
minal Appellitions, W. R. & G. Comes Ma- 
ulys, might, on the like Account, be gene- 
I; aſcrib*d to thoſe old Earls of Pembroke, in 
dect of their Surazame only, without any o- 
er Regard, or Relation, whatever ? 

Thoſe who are Witneſſes, what Sabmiſſion 
malways diſpos'd to pay to the Authority of 
| Henry Spelman, will pardon my 1 ranſcri- 
from that Learned Rp72bt, the following 
polite Words, referring to the Marſhal of 
and, (q) Cam Comites eſſent omnino, qui hoc 
fun- 


1 


— — 


U Cart, Antiq. X. n. 13. (7) Cart. 16 70%, n. 67. 
ers Federa, &c. Vol. 1 p. 50. 87. 164. 171. 177 187. 
313. ( Rymer's Federa, &c. Vol. 1, p. 217. Li. 
de, 13 H. 3. m. 14. (u) Pat. 9 H. 3. m. 6, Gz. Pat. 
+ . 16. (o) 2 1. 78 q 2. M. 126. 65 Mon. 
Vol. 2. 381. Ougd. Zaron. Vol. 1. p. 255. (9) Spelm. 
I voce Mareſealug, NE Op 
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8 LerrExs to a Peer, concern 
fungebantur Munere, eoſdem utiq, Comites My 
callos alias nuncupare ¶cæperunt;] as allo, a} 
ſage in a Diſſertation of Sir Robert Cotton; 
maining in Manuſcript, wherein that Gr 
Maſter and Patron of theſe Studies intim 
his Thoughts, That (r) Comes was only 
Adjunct to this Office, in the fame manner 
to the Eminent ones, formerly, in the Em 
Whence we cannot err, That, in the reg 
ctive Opinions of thoſe Two Great Antiq 
ries, The Title Comes Mareſcallus was not an 
l ently a true, real, proper Earldom; with wi 
| agrees the Opinion of /) Da Freſne, a C 
| tleman of vaſt comprehenſive Kyowleds 
1 the Cuſtoms and Manners of the Midale 4 

| for, in this Senſe, the former Part of 
| Words, already cited, are true of thoſe anci 
| Times. 

| Bur, to go on, If there ſhould be any b 
enough to maintain, The bare, litera}, curl 
Mention of the Style, Comes Mareſcallus, is, 
it ſelf, alone of Force and Sound ſufficient 
demonſtrate, theſe ancient Earls of Penis 
to have been certainly and truly inveſted v 
the Earldom of Marſhal, ſuch one cannot 
| -preſume, with Exceſs of Modeſty, deny 
fame Argument the ſame Strength, in a pari 
i Caſe; and then it will neceſſarily follow, [it 
{elf ſame ancient Earls of Pembroke, ha 


\ —_— ——— — —— —— 
— — 


| 1. 
[ | . — 3 N 
1 () See likewiſe Reliquie Spelman, p. 167. . 

' Freſnes Glo, Vol. 1. p. 1082, recited 0 in . 2. 0 
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Title Comes Strighul [a Caſtlenear Chepſtow, 
Monmouthſhire) plentifully beftow?d on them 
0 Records and ( Hiſtories, muſt alſo, in Pa- 
y of Reaſon, be as well Earls of that ſmall 
ace, as Earls-Marſhals; a Conceit, not with- 
the laſt Difficulty, to be entertain'd by 
b, who ſhall be at the Trouble of enqui- 
g into the Nature of ancient Earldoms, who, 
reupon, if T gueſs right, will be entirely ſa- 
ed in my Conjecture, (tho* my Talent of 
ſin? is not very great) That nothing under 
unt), or a very large Territory, with a di- 
& Liberty, out of which the Jhird Penny 
d be iſſuable, did give, in theſe Days, 
Iitles to Farldoms: Which Propoſition, 
xeciul, might be made out by a particu- 
Computation of all the Earldoms of thoſe 
nes; an Uzdertakize, perhaps, at preſent too 
e for the Compaſs of this Letter, tho? it 
a Ti; not directly foreign to this D., 
10a, 

lt, if any one ſhould obſtinately continue 
ering to thoſe Expreſ/zons, as intallibly 
ting, Theſe ancient Earls of Pembrote 
e ſtrictly Earls- Marſhals and Earls of Stri- 
mult deſire their Anſwer 0 Mr. (*) Cam- 

aen's 


* — 
*. * PX —— — * * n 


Cart. Antiq. B. n. 2. Hill. de. Boterel. Cart. Antiq. F. 
Irin. in Cant. Cart. Antiq. M. Abbat. de Waltham. 
42 Joh Ter. Mich's, Rot. 1. (u) Rymer's Federa, Vol. 1. 
JF Hoveden, p. 374. 1 Re. 1. Of this fee Camden s An- 
(0 Brook, p- F. ( Camaen's Anſwer to Brock, p. 7. 


10 LETTERS to a Peer, concern i 
Jen's Requeſt, made in Reference to the I 
of Clare, only altering the Terms: Si ile 
fait Comes de Strighu] ergo Strighul, Cab 
Monmuthiz, probetur fuiſſe Comitatum — | 
autem R. ille fuerit Comes, neceſſe eſt ut hay 
Comitatum, unde Lertium ſibi haberet ile Den 
rium Placitorum, vel aliquam Summam, di, 
pro, Tertio illo Denario alicujus Comitatu; H 
enim loquendi Formulis & Conceſſionibus olim a 
bantur Comites. And here I cannot imagin 
that the bare Mention of the Words, (y)( 
mitatus Strighul, and (O Comitatus Mare 
(where the Impropriety of them is {elf-eviden 
without any Notice of the Third Penny, a 
be eſteem'd a full Anſver to this importy 
Quer). | | 
Ay! but it may be objected, ?Tis obyio 
the Bygots had the ſame Title of Comes My 
callus, in Hiſtories, (a) Records, and a 


) Hoveden, p. 3730. Filiam Comitis Richardi des 
guil, cum Comitatu de Striguil. 1bid. p. 451. Job'es Rx 
cinxit Willum, Mareſcallum Gladio Comitis de Siri 
(x) Communia Paſch, 6 E. 3. Rot. 10. apud Selden ;! 
tles of Honour, p. 554 (a) Co'ia de Terw'o Sci Mil 
34 H 3. proRogero le Bygod, Com. Norf. Com. Mart 
42 H. 3. in the Proviſions at Oxford, Comes Mareſca 
Dominus Rogerius Mareſcallus, Le Cunte Roger de M 
call, & le Cunte le Mareſchal, Annal. Burton. p. 414-48 
Pat. 46 H. 3. m. 18. le Conte le Mareſchal. Pat. 46 H. 
m. 18 & 19. Rex Comiti Mareſcallo, Clauſ. 1 E. I. f. 
Clauſ. 20 E. 1. m. 4. Mandatum eſt Comiti Marea 
20 E. 1. Rex Comiti Mareſeallo, Ryley's Pl ita Parl. py 
118. 333. Memoranda in Scaccario, 25 E. 1. printed 0 
John Maynard, before the Tear-Bock of Edward II. 


e Honour of EARL-MARSHAL. rt 


its directed to them from the Xing, [the 
wntain of Honour] and 'tis beyond Cortra- 
lin, they could not be entituled in that 
anner, with Reſpect to their Surname. 
I own, the Quorations and Fact are truly 
Lcd, and freely confeſs the Continuance of 
e Style, tho very rarely, by (b) Thomas 
Brot herton; and even that of Counteſs-Mzr- 
, was Eight Years before the firſt Crea- 
vw of an Earl Marſhal by Patent, attributed 
the (c) Parliament- Rolls to a Lady, whom 
f. (d) Selden, very unadviſedly, calls Mar- 
b, the Daughter of 1homas ae Brother- 
„ (who afterwards, indeed, ſurnam'd her 
(e) Marſhal.) But this is a grofs 1Miſap- 
bin to the Perſon, tho” right as to the Ja- 
; for it was her Mother-in-Law (f) Mary, 
nughter of William, Lord Roos, who, ſurvi— 
ug her Husband, Thomas de Brotherton, be- 
ane the Wife of Sir Ralph Cobham, Kr. and 
him had a Son, entituled in that Record, 
Son of the Counteſo-Marſhal, viz. of this Ma- 
v who died (g) 36 Edw. 3. Nay, I ſhall eaſi- 


B 2 ly 


F 


(0) Clauſ. 15 E. 2. m. 2. Johannes I ſton locumtenens 
m, Mare ſ. Clauſ. 12 E. 2. m. 22. in Wley's Pl ita Parl. 
00. (e) Parl. 1 R 2. m. 4. n. 30. (d) Selden's Titles of 
Wonour, p. 567. (e) Clauſ. 1 R 2. m. 45. Brevia Regs, 
Nez. n. 44. Lib. Inſtitut. temp e Hen. Spenſer Ey. Nor wic. 
l 14. 24. 41. Fin. 1 H. 4. m. 16. Vincent on Brook, 
þ 498. (f) Rot. Vaſcon. 33 E. 3. m. 14. Pat. 22 E. z. 
* 2, m. 36. Clauſ. 37 E. 3. m. 28. dorl. Vincrut on 


Munz, p. 344. (2) Eſcaet. 36 E. 3. pt. 2. n. 9: — mnt 
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jy grant, That the Title, Connteſs-Marſþal,y 
not, as ſeems to be there intimated by Mr.. 
den, a meer Novelty, becauſe (% Alice By 
had the like Complement paid her, being 
large Stretch of the Courteſie of Enzlani 
the Laates. 

Fre I proceed further, it may not he y 
ſeaſonable to crave Leave of recurring to 
former Obſervation, That ſuch, who from: 
bare Mention of the Term, Comes My 
callus, think undeniably to infer and pro 
the Bygots really Earl-Marſhals, muſt, with 
Hazard of a Cenſure of Partiality, be equ 
obliged, on Congruit) and Foot of the lame; 
gument, to allow, They were likewiſe I 
Bygors, ſince they are ſo called in ſome ! 
thentick (i) Records: Which Aſſertion, 1 
believe, for the precedent Reaſons, no onen 
adventure to advance, much leſs to defend. 

But, that we may not be blindly milled, 
deceive our ſelves by caſual, unwary Dew 
nations, let us look back a little into the: 
cient 7 ziles given to other Earldoms, and! 
whether any Light can be borrow'd ther 
for our Direction. The induſtrious Hr 
Mr. (%) Vincent (a diligent Examiner of t 
Conſtitution and Mature of Farldoms) : . | 

uit 


——— 


(h) RVley's Pl'ita Parliam, p. 325. (i) Pat. 9 H. 3. in. 
18 Febr. & ſub Dat. 14 Maij. Hugo, Comes le Bygod. P. 
13 H. 3. m. 16. Conſult the Records, (I) Vincent's El 
of Ralph Brook, p. 20, ©) 2.46; ; 
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ylted, will be a ſure Guide; to whoſe many 
itularies, according to his Phraſe, may be 
added, That the Appellative Earls of Clare, were 
ruly Earls of Hertford , the Earls of Winche- 
'r, were really Earls of Hamptſbire; the Earls 
f Albemarle, in all Probability, Earls of Fol- 
neſs; the Earls of Briſtol, certainly, Earls 
f Glouceſter ; the reputed Earls of Carliſle, 
rere Earls of Cumberland; thoſe call d of 
von, Plympton, and of the Iſle, Earls only of 
Jon; and thoſe of Salisbury, Earls of Wilt- 
re; of which the reſpective Evidences are too 
arge to be here inſerted : And, till better In- 
mation, I ſhould almoſt adventure to lay 
own (if I were obliged to deliver my own 
union) That the Nominal Earl- Marſhal was 
wiſe, in thoſe Times, no more, than only 
naked Appellation, (without being any ſub- 
tial Earldom) frequently aſcrib'd to the an- 
ent Earls of Pembroke aud Norfolk. 
However this might be, let us admit (which 
t, | preſume, can never be made out) That 
oe ancient Earls were really inveſted with 
t Perſonal Earldom of Marſhal ;, no Diſſervice, 
reuazce, or Injury at all will thereby accrue 
the main Deſign of my Hypotheſis, viz. That 
fre was, and {till is, a Diſtinction between 
It Honour and Office, and no intimate, mu- 
al, relative  D-pendency : And that, becauſe 
Ole very Earls had, beſides this Honour of 
vi-Marſbal, (if there was any ſuch Thing) 
diſtinct Office alſo in them, granted and 
noted, under the Names of ME, 
| Ma- 
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Mareſcalcia Regni, Mareſcalcia Angliæ, My 
Mareſcalcia, &c. 

Thus William, the Marſhal, the firſt El 
Pembroke of this Family, is, by our Gre 
(1) Hiſtorian, expreſly call'd, Regni Mareſcal, 
and, in a (n) Record, Mareſcallus Anglia; Au 
his Son, in Continuance of this Right, en 
nently takes the Style of ( Wellielmus, l 
reſcallus Angliæ, Comes Pembroch : After why 
Death, his Brother and Heir, is likewiſe nam! 
(o) Richardus Comes, Regni Mareſcallus; fr 
whom the ſame Tile devolv'd to the nt 
(p) Brother; and, at laſt, the Office and $ 
deſcended together, from this Famil), tot 
Byzots, by the Marriage of the eldeſt Daught 

Hence appears another Mz:/take (of noſn 
Size or Importance to the Deciſion of this 
ſent Queſtion) committed by Mr. (4) Can 
That Roger Bygot, the Uncle, or Nephew, 
ſtyled himſelf (as Pride is higheſt when Dow 
ucareſt) Mareſcallus Angliz ; whereas al 
Predeceſſors uſed no other Style, than the l 
Addition of Mareſcallus. 

It cannot theretore be reaſonably thouy 
improper here, to take an M of cle 
ing this Doubt beyond all Objection, by i 


——_—— 


(1) Matth. Paris, P. 334. (m) Pat. 3 II. 3. M. 
printed in Pyn's zd Vol, p. 41. Richard 1. calls h 
Mareſcallus noſter. (u) Mon. Augl. Vol. 1. p. 721. ( 
Paris, p 384. ad 4, D. 1233. (p) Cron. Mailros p. 
& 205. ad d. D. 1241. (4) Camden's Diſcourſe of 
Earl. Marſhal, 
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g, That the Uncle had this Compellation in 
e King's Writs, from the very Time of the 
ſcent of the Office to him, which, at the 
me time, will evince the ſeparate Eæiſtence 
the Office, and vindicate him from the re- 
cachful Impatation of Inſolexcy, or Breach of 
od Manners. 

Roger, the Uncle, became entitled to this 
ſce in Right of his Mother Maud, eldeſt 
wghter of H illiam the Marſhal, L (r) Cue 
ut eſnetiam Hereditatis Walteri, quondam Co- 
ts Pembroch. ] in the Year (/) 1246.and died 
the (e) 54th of Hen. III. Whence 'twill be 
ned me, That, if this Title ſhould be aſſum'd 
any Roger Bygot, Earl of Norfolk, in the inter- 
diate Time, it bears Relation to the Uxcle. 
v, immediately upon the Death of his Mo- 
, Who had been re-marry'd to William, 
l Warren, (not John, as (u) Dagdale would 
re it} Livery of her Lands is commanded 
i made (x) Rogero le Bygoa, Comiti Norf?, 
Mareſcallo Angliæ, Filio & Heredi Matilde, 
mam Comitiſſæ Harennæ: Which Appella- 
in reſpect to him, is not only the whole 
Lan- 


Clauſ. 30 H. 3. m. 3. 26 Aug. Com. de Ter. Micha, 
Hen, 3. Rot. 2. Hence appears a Miſtake of the 
lt, in the Statute de Prerog. Regs, Cap. 14. where 5 
wm, is mention'd inſtead of Walter. ({) Matth. Pa- 
p. 683. n. go. (:) Dugd. Baron, Vol. 1. p. 134. 


dunn. Vol. 1. p. 134. (x) Pat. 32 H. 3. m. f. ub Dat. 


mi 
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Language of our ()) Records and Hiſtories, 
ſo notoriouſly known to be his indiſputab 
Right and Inheritance, that the Pope direfts 
Bull (of which I have ſeen an ancient (z) Ex 
emplar) Dilectæ in Chriſto Filiæ, nobili Muli 
Iſabella, Comitiſſa Norfolciæ, Uxori deledti 
lij, Comitis Norfolciæ, & AMareſcalli Anglia 
The Credit whereof, being in Confirmation 
their Marriage, is ſufficiently confirm'd by t 
Words of Matthew (a) Paris, which being pe 
tinent to the preſent Pur poſe, cannot be om 
ted; Comes Rogerus Bygot, Angliæ Man 
callus, Filiam Regis Scotiæ, quam antea ſini 
Conſilio ſpreverat, ſalubriter reaccepit, Eccleſie 
ditio eruditus. 

Nay, Mr. Camden himſelf (if Mr. (5)W 
ver does him Juſtice) muſt, upon Seca 
Thoughts, have determin'd this Uxcerta 


in Behalf of the Uncle; becauſe, in my 


** 
— — 


) Annal. Burton, p. 309. 30 H. 3. Pat. 33 H. 3. m. 
26 08. Clauſ. 36 H. 3. m. 4. Pat. 37 H. 3. per Inſpex. P. 
3d Vol. p. 1104. Roe. Vaſcon. 37, Sc. H. 3. Pryn's 4th Inl 
p. 73. 37 H. 3. Cron. Hemingf. p. 57 1. Annal, Burton, 
323. 332. © Par. 37 H. 3. m. 12. dorſ. Pat. 39 H. 30 
in Mr. Rymer's Fædera, Vol. 1. p. 565. 567. Cart. 41 K 
m. 3. in Mon. Angl. Vol, 1. p. 483. Pat. 42 H. 3. m. 18. 
H. 3. m. 13. dort. in Dr. Brady's App. to his Com 
Li. p. 208. 42 H. 3. Pars Addit. p. 217. Annal. Bu 
421. Pat. 43 H. 3. m. 15. Roger Bigod, Cozl on Non 
olk, and Marelcal on Engleloand ; printed in Sem 
Sax. Diction. voce Unna, and Mr. Tyrrel's Hiſt. App. V 
2. p. 25. The Famous Summons, 49 F. 3. Pat. 5? 
3.m. 25. (x) Sub Dat. 2 Nov. 1252. (4) Marth. Parts, 
841. n. 10. 4d A. D. 1253. (%) Weaver's Funeral Mol 
ments, p. 829. 
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Zions, the Will of Roger, the Uncle, dated 
1268. is recited, where he expreſly ſtyles 
mſelf, Mareſcallus Angliæ. | 
And to obviate any Surmiſe, That the Con- 
wance of the Uſage of this Title, might be 
ly a Piece of Flattery to a Great Fr res 
hile living, (c) the Rolls clearly wipe off 
at Aſperſoon, by giving him the ſame Style | 
ter his Death, in an Order for the Appraiſement 
his Goods; and it may be thought ſevere Iii 
charge him with this Denomination, as the il 
ect of Pride and Vanity, when he was laid [10 
the Deſt. | | 
There are Loads of Proofs of the bearing | 
is Title by the Nephew, in the Summons to 
ria ments, and other our Domeſtick Records, 1 
plain as Words can expreſs, which I ſhal! 
t burthen your Lordſbip withal, but rater 
tent my ſelf, in referring to a remarkable 
ment of Philippa, Counteſs of Hainault, 
i{h'd by a Learned (d) Foreigner (whocan- 
be liable to the Exception of any Concern |. 
be preſent Exquiry) wherein this Lady men- 
W's the Marriage of her Daagluer, with Seig- 
ur Rogier Bygod, Conte de Norfouck, & Mareſ- 
ut d' Engleterre, who, in another Place of 
WW: ſame /e) Book, is calld, Cuens Mareſ- 
I 4 Engleterre, being the fame Perſon, 
1 C who 


n 5 58 4 
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0 Par, 54 15 z m. 6 IF & 17 Aug, (d ) Vredius Ge- 
0 Com. Flandr. P- 373. (e) Ibid. p- 349. ex Du 


4 
[4 
' 
: 
7 
3: 
n 
3 
. 


c 


ficiam Mareſcalcie Augliæ, (h) Mariſcalcian j 


de amiſs to remark, That (g) Robert ( 
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who afterwards, in Terms, expreſly ſurrenk 
(f) Mareſcalciam Angliæ. Beſides, the ſuccy 
ing Patents and Grants of this Office, down 
the Ninth of Richard the Second, callit, (9)( 


gliæ, (i) Officiam Mareſcalli Anglie, &c. with, 
the leaſt Inſinuation of any Honour of an Fi 
dom. Marſhal, appendant thereto. 
Before I deſcend to later Times, it = 

f 


(g) Nicolas Segrave, (k) Henry Pero), 
Y John Arundell, who ſeverally had the- 
of Marſhal of England, before the Ninth 
Richard the Second, were of no higher 
gree, in thoſe reſpective Times, than B 
and never dignify'd, or eſteem'd, Earl 
Account of the Grazts of this Offce ; wt 
ſhows the Error of the Learned Du Freſu, 
the latter part of the Words referr'd to i 
Beginning of this Letter, and, poſſibly, 
induce — to believe, That no EA 
Marſhal was always incident, perpetually 
nex'd, and an inſeparable Conſequent of 
Office of Marſhal of England: But that tl 
then was an actual Diverſity and Diſtinit 


6 


. 


— — — — 
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ween the Honour of Earl. Marſhal (if any 
h real Honour could poſhbly be proved to 
re been ever in being at that Time) and 
Ofce of Marſhal of England. 

And here it may not be impertinent to ob- 
je, That in Scotland, the Office and Iule of 
bal, continued, as in England, in a Fa- 
of that Surname, and thence deſcended 
that of (vn) Keith, afterwards created Earl. 
ral, of which, at preſent, be pleaſed to 
ſult Sir James Dalrymple's (u) Collections; 
that alſo in Ireland, (o) Hervee de Montmo- 
Four of the Surname of (p) Marſhal; (J 
rt Morley, (who marry'd the Heireſs of that 
uh) and Four of his Deſcendants; ſeverally 
uted the Office of Marſhal only, in that Xing- 
But, at length, in Analogy to the Cuſtom 
land, the Earl of Eſſex was, in the ** 
C 2 0 


dir Geo. Mackenzy of Precedency, p. 20. Rymer's iſt 

to Ld. Bp. of Carliſie, p. 20. Barns's Hiſt of Edw. 
392.799. () Pag. 393, 394. Preface, p. 77, 78, 86. 
eius de Montemorenci, Mareſcallus D'ni Regis tot ius 
ie, Geneal. Hiſtory of the Family of Mordaunt. 
6. (p) Mareſcalcia Hibernie, a tempore euljus contra- 
| nor exiſtit, pertinet Baronie de Rye. Brevia Regis, 
r pt. J. Mareſcalcia n'ra totius Hiberniæ, confirmata 
wm Mareſcallo. Cart. 5 Fob's, n. 16. Par. 8 Joh'n, 
© m. 9. Difus Foh'es, Mareſcall, habet in uxorem 
l de Filiabus Herberti de Rye. Cart. 9. Jobis, ſub Dat. 
2 $ 13 Fob's Norf. (q) Mareſcalcia Hiberni e, quam: 
denus de . tenet de Hereditate Uxoris ſue, &c. 
18 fl. 2. m. 39. & Clauſ. 19 E. 2. m. 39. Dug d. 
en. Vol. 2. P. 26. Pat. 44. E. 3. pt. 1. m. 22. 
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20 Litrsn'd 0 Peer, c 
of Qneen Elizabeth, made (C) Ea lin 
and Marſhal of the Realm of Ireland, if 
Authorities here quoted do not deceive ug 


2. But, to leave the duſty Fragments of ( 
ſcure Antiquity, let us come nearer Home 
the material Point, when the Honour of 
Marſhal became a real Earldom , where 
Charter of the firſt (/ Erection thereof, pref 
us with a plain, expreſs Diſtinction, betwi 
the Office and that Honour, and wherein 
Juriſdiction is explicitely averr*d to belong 
the Office, 

And, to avoid ſtumbling at the Thr 
my Regard to Trath indiſpenſibly oblige 
to animadvert on another common M) 
or Slip, of our Learned (t) Authors, | 
run into a Notion, That Thomas Mowbruy, \ 
in the Ninth of Richard the Second, coil 
ted Comes Mareſcallus Angliæ; which, itt 
might, without much Wreſting, be inter} 
ed to import ſome Relation to an Offc e 
ciſed in this Kingdom, in the ſame manne 


( Dugd. Baron. Vol. 2. p. 178. the Earl of Es 
N ſent into Ireland, with the airy Title of E 
| al of that Kingdom And Camdens Engliſh Edit. b. 
faith, He was Marſhal of Ireland, (/) Selden's Til 
Honour, p. 576 5. Coke's 4th Inſtitute, p. 128. (t) 
man's Gloſſ. voce Mareſcallus. Camden's Cid Diſcd 
of the Earl-Marſpal, Brook uncorrected by Vincer 
346. Dug, Baron. Vol. 1. p. 128. Reliquie Spelnia 
109. Du Freſne's Gloſſ. Vol. 1. p. 1082, 
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aneient Titles in France, (u) Francorum 
wes Palatinus, (x) Francorum Comes, and by 
un Comnena, ()) Keyns beslxias, refer to the 
Els of Champagne, anciently Count- Palatines 
here: For, tho* we have an Inſtance of an Ap- 
ation fomewhat of this Nature, by the Earl 
() Bretagne, in France, who was Earl alſo 
Richmond, in England; yet, T conceive, *tis 
Ificult to produce an Example, That any Per- 
mal Earldom of this Realm, veſted in an 
wiſh Man, was ever expreſs'd with ſuch an 
dition. In Anſwer therefore, I ſhall not 
y to obſerve, That the Earls of Flanders 
ere likewiſe nam' d, (2) Comites Regni, and 
omites Francorum; but muſt roundly and 
Wiuntly affirm, if I have Eyes to read, That 
be firſt Creation, only mentions the Honour 
| Earl-Marſhal, without any Addition of Exg- 
nd; as appears from the Charter it ſelf, which 


lere I take my ſelf to be under the like Oli 
on not to conceal, (let the Conſequence be 
What it will) That, Twelve Years afterwards, 
na (c Confirmation to this ſame Perſon, the 

1 Ho- 


OR 


— 


(u) Samarth, in Gallia Chriſtiana, de Abbaye du Val 
ſecret, Camuſat. p. 329. (x) Camuſat, p. 85. Preuves de 
Hit. de 1a Maiſon dei C oucy, I. 6. c. 1. Abb. Cluni ac. Tom. 
5 ele p. 409. (5) Lib. 11. p. 324. (xz) Mon. Angl. 
1 Vol, Xo 752. n. 30. (a) Meier. A. 863. (6) Selden's 
iges o Honour, p. 565. Coke's 4th Inſtitute, p. 128, 


0 Cart. 20 R 2 m. 1. n 3. 
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22 LETTERS to a Peer, conceriin 
Honour is expreſs'd, Comes Mareſc allus Ali 
But the Recital, therein, of the former Gray 
without that Word Angliæ, and the Ty 
thereof, entred in the (4) Parliament-Rolls, cot 
vince me, That it was the Inadvertenc) and Bluy 
der of the Clerk, which firſt gave Birth to: 
Fault, that (as Errors are fruitful) has crey 
into ſome of the ſucceeding Patents, 
But, to proceed, upon the Diſmiſſion of The. 
was de Holland from the Office of Marſhal d 
England, King Richard the Second ordain 
(2) Thomam [ Mowbray] Comitem Nottingham, u 
dictum Officium occupandum: And, Seven Montly 
afterwards, as a further Grace, grants him thi 
Office, ¶ ) una cum Nomine & Honore Comitis Il 
reſcalli. From theſe different Charters, at d 
ſtinct Times, an Argument might eaſily bt 
drawn, That this Office and Honour, have n 
manner of Dependance upon one another; and 
I know nothing can contradict my Conjefur, 
That this King was, after this firſt Patent, a 
much at Liberty to have granted this Hs 
nour, without the Office, to any other Pe. 
ſon, beſide Mowbray, as he had, firſt of al. 
Power to grant him the Office, without the 
Honour. 
Nau, 


1 ů 


— 


(d) Rot. Parl. 20. R 2. n. 33. Une Chartre de Roy fait 4 
le Cont Mareſcal, touchant ſon Office de Mareſchal d Engl: 
terre, & le Baſton d'Or, &c. (e) Pat. 9. R 2. ps. 1. m. 3% 
30 Junij. (f) Cart. 9. R 2. n. 17. 12 Fanuarij. 


Nay, this Diſtinction runs thro? the ſuc- 
eding Patents, Where the Honour and Of- 
are both mention'd ; the next of which, 
bat I can find on Record, is by Richard the 
hird, to the Lord Howard, in theſe Words, 


wnoſtro, Johanni Howard, Baroni & Domino 
ward, Oficium Mareſcalli Angliz, ac No- 
m, Titulum & Honorem Comitis Mareſcalli An- 
iz The Reaſon why there's no interme- 
ate Patent of the Honour and Office toge- 
er, from the Ninth of Richard II. till this 
the Lord Howard, is, plainly, becauſe the 
lie- Male of Tho. Mowbray, Earl of Nottingham, 
ore-mention'd, enjoy*d that Honour (by Vir- 
of the recited Patent from Richard the Se- 
ud) till the Fifteenth of Edward the Fourth, 
Fen, the laſt of that Family dying without 
de.Iſſue, the Honour, together with the Of- 
„thereby reverted to the Crown; where- 
that King granted them both to his Se- 
nd Son Richard, Duke of York, (as appears 
tom his Titles in a celebrated (% Work) whoſe 
unt I have not yet met withal. Henr) the 
wath, beſtows on Milliam Lord Berkeley, Earl 
| Nottingham, (i) Officiam Mareſcalciæ, ac No- 
n, Titulum & Honorem Comitis Mareſcalli 
we: And (k) Jaſpar Tudor had — on 
err? 


— 


— 


0 Pat. 1 R 3. pt. 1. m. 18. (hb) Sandf. Geneal. Hiſt. 


395. (i) Pat. 1 H. 7. pt. 3. 19 Feb. (K) Pat. 5 H.7. © 


Eb, Sandf, Geneal. Hiſt. p. 284, 235. 
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Concedimus Domino chariſſimo & conſangui- 


. — — 
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ferr'd on him in the fame manner; tho 
ſome ſubſequent Patents, by the Jenoranc « 
Careleſneſs of Scribes, the Words are, (1) ( 
ficium Comitis Mareſcalli, ac Nomen, Litulum t 
Honorem Comitis Mareſcalli Anglie ; but the 
Miſtakes were judiciouſly corrected in t 
Charter of Edward the Sixth, whereby he ging 
(m) Edvardo, Duci Somerſet, Officium Mar: 
calli Angliæ, & ipſum Ducem Comitem Mari 
lum creamus: Which clear Diſtinition betws 
the Honour and Office, is continued in the ful 
ſequent Patents, (tho? not without ſome ſm 
Blunders;) and the Grant to the (z) Anceſa 
the Duke of Norfolk, (under which his Gr 
the preſent Dake, derives his Right) conta 
Officium Mareſcalli Angliz, ana cum Nomint 
Flonore Comitis Mareſcalli Angliz: And a {ho 
liv'd Patent (o), under which Juriſdictiu 
exerciſed, and Precedexcy claim'd, runs h 
fame Words; againſt which, it might be wilt 
there was no other Ohjection, than the N 
gence, or Diſtraction, of the Clerk, in the ink 
ing the Word Avzglie after the Earldom. 


3. According to this material Diſtiaction 
tween the Honour and Office, juch oft 
Earls-Marſhals, who had alſo the Office, hi 


2 — 


(0 Par. 2 H. 8. pt. 2. 10 Funij. Pat. 15 H. 8.4. 
Par. 25 H. 8. pt. 2. 28 Mai. (mn) Pat. 1 E. 6. ff 
17 Febr, (u) 19 Octob. 24 Car. 2, (0) 22 Mil, 
Gul. 3. 
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n all Occaſions, carefully expreſs'd it, even 
n their very Titles; wherein they juſtly ſtyle 
themſi ves, Earls- Marſhals and Marſhals of 
wind, Thus the Duke of Norfolk, in a 
Matter relating to the Execution of this (p) Of- 
fe, ſets forth his proper Titles and Claim to 
ws, in Right of the Marſhalſea, and not of 
he Honour; as alſo, in his () Laſt Mill, in the 
Rifter at Lambeth. Which 1 zzles are likewiſe 
wen him by other (7) Perſons. Thus, (/) Johan 
ante. Mareſcal, & de Nottingham, Mareſcal d Eu- 
terre, Kc. Which was follow'd (e) by his 
on, and by (u) Richard, the Second Son of 
ward the Fourth; as alſo, by the Lord 
D (x) Berke- 


Joh'es, Dux Norfolciæ, Comes Mareſcallus & Not- 
Mam, Mareſcallus Angliæ, Dominus de Mowbray, 
Ygrave, © de Gower. Sciatis nos de Fidelitate, &c. 
hardi Dalby, plenius Confidentes, ordinaſſe eundem Ri- 
dum, Feodarium n:ſtrum, &c. Dantes. &c. plenam Pote- 
tem le vandi, &c. Nomine naſt ro, omnia & ſingula Feoda & 
ca, nobis ratione Mariſcalciæ Angliæ, per quaſcung; 
mig, &c. Eſcaet. 1 E. 4. n. 46. quod Elizabetha, que 
Cx. Thomæ, nup Ducis Norf', tenuit ex Conceſſione 
Ns, Ducis Norf', per Nomen Joh'is, Comitis Mareſcalli 
Wiyngh. Mareſcalli Angliz, O'ni de Mowbray, de 
grave, & de Gower. Clauſ. 4 H. 6. m. 19. SiPr Clauſ. 
H. 6. m. 21. (q) In Archbiſhop Chichele's Regiſter, | 
1. p. 434, 435. (7) Katherina, Avia illuſtriſſimi Prin- 

n lohannis, Sc. Comiti: Mareſcalli & Nottingham, 

reſcalli Angliz, Sc. Formulare Anglican, CLXXXVII. 

| vandf, Geneal. Hiſt. p. 241. (7) Clauſ. 22 H. 6. m. 16 

8 m. 17. (% Richardus, Secundus Filius, slluſtriſſums 
Kipzs Edvar i Quarti, &c. Comes Mareſcallus & 

(callus Angliæ, Oc, Sandf. Geneal. Hilt. p. 395. 


26 LerTERs t à Peer, concerning 
(x) Berkeley himſelf, as well as by (y) others, 
Relation to him. 


3. This Independency will be reinforced, ax 
made further evident, from the Methods ; 
Granting the Office of Marſhal of England, an 
the Execution thereof, during Minority, or oth 
Incapacity, hilſt the Honour and Earldm i 
main'd in the Minor, or the Perſon, who wu 
under the Unhappineſs of being diſqualified 
exerciſe the Office ; which being practiſed d 
| ring the Life of { Mowbray) the firſt Earl. Hi 
(bal, muſt be of greateſt Force, ſince Corn 
rary Uſage is the beſt Comment and Inter 
of the Meaning and Deſien of Grants and (i 
tions then made: And thence 't will appz 
That the Honour and Office, have ſeparat 
ſubſiſted in different Perſons, at the fan 
Time. 

The firſt Perſon created Earl-Marſpi \ 
hath been noted before) was Thomas Moni 
Earl of Nottingham, afterwards Duke of Ni 
folk, who was baniſh'd into Foreign Parts, a 
declar'd, in Parliament, to have forſeited all 
Offices, for Term of Life. Mr. (=) Kell 


WI 


— — ——ů 


(x) Ego Willi'mus, Comes Mareſcallus & Nottingbe 
Magnus Mareſcallus Angliæ, Sc. Vincent on 0% 
630. (5) Will'mus, Comes Mareſcallus & Nottingh 
Magnus Mareſcallus Angliæ, erigitur in Viczcomitem B 
keley, 28 Fan, Cart, 4 H. 7. Willbmus, Comes Vl. 
callus & Nottingham, Mareſcallus Angliz. Bil Se 
1 l. 7. 2 Aug. (v) Selden's Titles of Honour, J. 56 
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wichout producing any Authority, is pleaſed to 
er, That, by reaſon of this Judgment, he for- 
ited, as Well this Honour, as Office : To which 
{gation I cannot implicitely give up my Con- 
1, but muſt crave Leave to queſtion its 
xineſs, not only becauſe in the (2) Sentence 
n the Rolls, there's a total Silence of the For- 
iture of any Titles of Honour, and that (b) 
Wviſſard, afterwards, ſtyles him, even in his 
vile, Earl. Marſbal; but principally, by rea- 
n the Office only, (which by the lend is 
lard to be forfeited) without the leaſt 
nt ion or Reference to the Honour, was grant- 
d during the Lite of this Dake, and frequently 
the Times of his Sons: And I am the ra- 
r confirm'd in this Opinion, becauſe his Po- 
rity had the Honour of Earl-Marſhal, pub- 
ly allow'd them, as deriv'd from him: 
u here Mr. Selden goes again another Step 
far, (unleſs his Words be interpreted with 
Ich Reſtriction) That the Poſterity of this 
hake, by reaſoz of the Creation receiv'd from 
mm Richard, had the Honour and Office, 
lte t5th of Ed. V. For the Demonſtration 
lercfore of the Point here advanced, That 
I Earldom was in one Perſon, whillt the Office 
5 at the fame Time, in another, I ſhall 
ltr, to the Correction of the Heralds, a 
D 2 Scheme 


} 
JD | IT 


nd * F * 
— 9 4 * 27 . 
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28 Letters to a Peer, concerning 
Scheme (which I have endeavour'd to make 
intelligible:) After having remark'd, That 
the Cauſe of this Duke's Baniſhment, was | 
Accuſation, made by him, againſt Henn, Dyk 
of Hereford, for High-Treaſon, Who aft 
wards coming to the Crown, by the Nam 
of Heyry the Fourth, continued the Men 
thereof, and expreſs d his Reſentment, by rh 
venging himſelf on the Family. I would 
likewiſe obſerve, That if, out of Defereng 
to Mr. Seldez*s Words, it ſhould be allow! 
this Duke had forfeited the Honour of El 
Marſhal, as well as the Office, during his Lit 
yet, the Caſe would not much be alter 
ſince the Grant of the Office only, with 
the Honour of Earl-Marſhal, during this 
Time, would equally evince their Jy: 
aency ; and ſuch a Conceſſion will, by no mean 
2 the Precedents in the Times of hi 
dans. | 


ye Earldom in one Perſon. 


Thomas Duke of N Or = 
. cxiled 21 Rich. 2. 
ontinued that (being 
s greateſt) (c) Title, 
fer this Decree of Ba- 
ment, and died the 
i before (d) Mi- 
uelmas, 23 Rich. 2. 


aving behind him 


wo Sons, (e) Thomas 
nd John, Who, in their 
eſpective Times, ſty- 
xd themſelves, Earls- 

omhalſs. But, leſt a- 
, auf; {hould ariſe 
fyreaſon they had not 


tothe Title of Duke 


Il Norfolk, it may be 
oper enough here to 
berve, That their Fa- 
bers Creation to that 
baledom, being in (f) 
boliament, and that 


| Inliament (g) repeal- 
75 ; VA ed, 


— 


(c) Brevia Regis, 22 R, 2. 
al. 21 R 2, n. 88. Fran. 


Saz R 2 m. 16. (d) E 
et, $ H. 4. m: 76. (e) Parl. 
H. 6. m. 4. 92 Parl. 21 
n. 3g. (f 

#1. 68, 


Parl. I. H. 


© ow — — . 


The Office, in another. 


The Office of Mar- 
ſbal of England, was 
21 Rich. 2. granted to 
the Duke of Surrey, in 
theſe Words, (c) Of- 
ficium Mareſcalli An- 
gliæ, quamain placuerit 
Regs ; Who therefore 
only uſed the Szyle of 


(d) Marſhal of E. 


land: Then, (e) Off 


cium Mareſcalli An- 


gliæ, durante vita Tho- 
mz, Ducis Norfolciæ, 
was granted to the ſaid 
Duke of Surrey: But 
he going into Ireland, 
Officium Mareſcalli, is 
conferr'd on (f) John 


de Monte- acuto, Earl of 


Salisbury, vivente pra- 
dicto, 4 * Norfolciæ, 
uſque ad adventum pre- 


1 — 
— _ CE OE E_— 


(c) Pat. 21 R 2. m. 18, 
S 20. 30 Fan. Parl. 21 R. 
n. 73. (d) Cart. 21 R 2. n,. 
23 Pat. 21. R 2. m. 14. 
(e) Pat. 22 R. 2. pt. 1. ms 
12, 12 Sept. 10 Par. 22 K 
2. pt. 1. m. 12, 23 Sept. 
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The Earldom in one Perſon. 


ed, twas, probably, 
thought this Title was 
thereby extinguiſh'd, 
tho” another Parliament 
O) afterwards, gave 
a contrary Judgment : 
For which Reaton the 
Sons, I preſume, took 
only the Title of Earl. 
Barſhal, which had a 
Creation in the Ninth 
of Richard the Second, 
out of Parliament. 
Thomas, the eldeſt 
Son, was Earl. Mar- 
bal, as appears from 
many (i) Authorities, 
and, tho* greatly un- 
der Disfavour of the 
Government, had that 
Style ( only, and was 
beheaded 6 Hex. 4 
Whilſt he was under 
(/) Age : In whoſe 
() Life- 


(b) Parl. 3. H. 6. m. 4 Art. 
13. (i) Claim Coronat. H. 
ontin. Hiſt. Cre land, ad 
A. D. 1405, Cc, (V Dugd. 
Baron. Vol. 1. p. 130. () 


The Office, in another,. 
dicti Dacis Surriz, ili 
Anglia. ö 


The Attornies of Ty 
mas, Duke of Norjil 
above-mention'd,/nd 
then known to b. 
dead) claim this 0 
fice, at the (g) Corot 
tion of Hen. IV. vhicl 
was rejected with al 
high Air, and a0f 
judged ,quod Officum i 
lud in Perſona ipſius Di 
mini Regis in Feodo rt 
manſit : And then tba 
King pretending tob 


2 


(80 Coronation Claims 


he Earldom in one Perſon. 


) Life time, as alſo, 


fer his Death, the 


) Patent, (o) Fines, 
Clauſe- Rolls, and 
Inquiſitions, run per 
„men Thomæ, Comi- 
Mareſcalli, Which 
th was fo much his 
ht, and acknowW- 
edged an Earldom, 
hat his Relict enjoy'd 
he Style of Comitiſ- 
Ja 


_—_— 


n) Fin. 4 H. 4. m. 14. 
| Grant by the King, The- 
„ Mowbray, Com, Mareſc. 
n. 6 H. 4. m. 3. 15 Mar. 
) Pat. 6 H. 6. pt. 2. Sepe. 
Fin. 6 H. 4 m. 9, © m. 


Jide etiam Fin. 6 H. 4. 


N 3. Uu. Fin. 7 H. 4. m. 
I. Fin. 10 H. 4. m. 5. Fin. 
H. 4. m. 27. Fin. 12 H. 
m. 22, G m. 13. Fin. 13 
, m. 1. Fin. 4 H. 6. m. 
m. 11. Fin. 16 H. 6. 
L 12 (p) Clauſ. 1 H. 5. 
37. Clauf. 14 H. 4. m. 3. 
aim at the Coronation 
HH. 5. (9) Eſeaet. 6 H. 4. 
44. 76. and Sandf. Ge- 
al Hiſt, . 211. Clauſ. 6 
4 M. 2. 6 Aug. 
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41 — — — 


The Office, in another. 


a (h) Conqueror, in re- 
lation to his Enemies, 
grants the Office of 
Marſhal to (i) Ralph 


Nevill, during his Life; 


and afterwards, in the 
Abſence of Vevill,com- 
miſſions his Brother , 
(k) Thomas Beaufort, 
ad ea omnia & ſingula 
que ad Officiuam Mareſ- 
calli Angliæ, & c. faci 
endum; And ſome ſhort 
time after, conſtitutes 
(I Ralph, Lord Gray, 
in like manner; and 
then impowers (m) 
Thomas Erpingham, in 
the ſame Words; 
And in the following 
Year, we meet with 

Ne- 


— 


(h) Pita Corone in Parl. 


1H.4. Pat. 1. H. 4. Willio Per- 
cy, &c. (i) Pat. 1 H. 4. pt. i. m. 
32, & 15. (k) Ret. Hage 
1 H. 4. m. 18. 6 Funsj. ( 
Ibid. m. 29. 12 Aug. (m) 
Pat. 6 H. 4. pt. 1. m. 31. 
20 Oct. 


32 LETTERs to à Peer, concern 


The Earldom inone Perſon. 


fa Marſhal, notwith- 
ſtanding her Marriage 
to a Perſon of inferi- 
our Degree ; of which 
more hereafter. 


After the Death of 
Thomas, Jahn, his Bro- 
ther, ſucceeded to the 
Honour of Earl. Mar- 
ſhalt ; and the elder 
Brother, being under 
Age when he died, 
this John muſt, neceſ- 


farily, be in his Mino- of 


r:ty,atthat Time. The 
Proof of his Age runs 
- 


The Office, in anorhy 
Nevill, calling himk 
n) Marſhal of E 
land. About thistin 
Sir Oliver (o) Md 
verer, takes on him 
the Title of Mareſcil 
Angliæ; but, I 
ceive, he was only D 
puty to Newill : For, 
was not unuſual and 
ently, for the | 
Marſhals, to aſun 
the Title of Marecd 
Angliæ, of which! 
have an Inſtance in 
Family of (p Brot. 


In the 3d of H 
the Fifth, the Earl 


Warwick was Lord 
M. 


(n) Formul. Anglican.1] 
S 127. (o) Bibl. Cotten. 
tus, C. I. p.72. (p)0ug4. 0 
of Warwick, p.374. Gene 
Hiſt. of Mordaunt, p. A 
(q) Godwin 's Hiſt. Hu. 
2. 68. 


arldom in one Perſon. 


Yobatio ætatis, Job'is 
e Mowbray, Comitis 
weſealli, Fratris & 
wredis Thomex Mow- 
ray, paper Com. Ma- 
Fall, defuncti; Et 
| Etatis 17 Aunorum, 
> amplins, There are 
ther infinite Proofs, 
at this John, was 
o/-Marſþal, before he 
xover'd the Office of 
lrſhal of England, and 
being declar'd, in 
rliament, Duke of 
oll, by Virtue of 
te Patent to his Fa- 
ber: He died in the 
keventh of Henry the 
th, leaving in Mi- 


uit y, 
John 


(r) Eſcaet, 8 H. 4. n. 76. 
alſo the Quotations, 
Moving the Title of Earl- 
lol, in his Brother Tho- 
; many whereof, like« 
hls, prove the Title in this 

Wo Mewbr ay; | 
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The Office, in another. 


nder this Title, (r) Marſhal, and in the 


Eighth of Henry V. at 
the Coronation of Queen 


Katharine, the Earl of 


Worceſter, was (r) Mar- 
(hal; And, in the Ninth 
of the ſame Ring, the 
(Lord Roos, was 
Marſhal of England, 


RS © 


(t) Sir Ed. Walker's MS, 
in the Heralds-Office, . T. 
47d. (1) Memoirs de Pierre 


de Fenin, du R Charles I. 


p. 485. See Stow's Annals 
ad A, D, 1421; 


34 LETT ERS to a Peer, concerning 


The Earldom inone Perſon. The Office, in another 
John Mowbray, his During his Ming 
Son, D. of Norfolk, &c. ty and W araſhip, th 
who came of / Age Ning grants to Jy 
in the Fourteenth of Holland, Earl of Hy 
Henry VI. tington,(t) Officium | 
reſcalciæ Reg ni Angle 


T could ſwell this Letter, out of meafur 
with Ancient and Modern Inſtances of Dy 
ties, exerciſing the Office, whilſt the Hm 
reſided with the Earl Marſhal; and I w 
here aſſure your Loraſhip, © That, after a m 
* diligent Search, T cannot find any Exay 
before the late extraordinary One, Thatt 
* Earldom was ever aſſign'd during any I 
* pacity. 

But leſt the aforegoing Inſtances, ſhould! 
urged as Authorities for the Crown, to ally 
the Office, I ſhall now only crave Leave 
note, That the Patent to Thomas Mowbr 
© Earl of Nottingham, under which all theſcfot 

© mention'd Ear/-Mar(hals enjoy'd that Howl 
- *had not the Clauſe to execute this Office by 
© Depaty ; which quite alters it from the Cal 
of the preſent Exrl-Marſhal, and Heredit 
Marſhal of England. "+ 

It will be obſerv'd, by your Lordſbip, Wit 
out my Remark, That ſome of thoſe JL 


| — — — — — 


O Pat. 14 H. 6. pt. 2. (t) Pat. 11 H. 6. N 
m. 9. m. 20, 15 Nov, 


dal were only Barons, and that Erpingham and 
Life, tho? Perſons of great Note, were never 
f higher Degree, than Kpghts; and therefore 
he Zarldom could not, then, be eſteem'd an 
ident, Conſequent, or inſeparable Concomitant 
of the Office: And I need only add, That 
ther Commiſſions have been granted for exe- 
ating the Office, in Vacancies, to ſuch as were 
nder the Degree of Earls. Thus, in 34 
liz. to the then Lord Burleigh, Lord Ho- 
urd of Effingham, and Lord Hunſdon : In 44 
liz, after the Death of the Earl of Eſſex, to 
e Lord Backharſt, and others: In the Firſt of 
King James, to the Lord Bacthurſt, Lord Ho- 
urd of Effingham, and others: And, in 14 
v. II. to the Lord Roberts of Traro, among 
bers, 


1. Permit me now, with ſome Pleaſure and 
ment, to addreſs to the Proof of the Second 
unt propos'd, which (notwithſtanding the 
lle, before the Ninth of Richard the Second, 
Vas Airy, and, only, Titalar) aſſerts the Ho- 


ral Earldam, and, in no wiſe, diſſerent 
um other Perſonal Earldoms, By which 


, or ſome Faxcy, and not from Counties, or 


ee... 


{uch 


) Dugd. Baron. Vol. 2. p. 230. (b) Ibid, p. 255. which, 


ho only a Barony, illuſtrates my Meaning, and where- 
there are many Inſtanges, among the Baronies, 


tbe Honour of Exxt-Marsnat 35 


ur of Earl. Marſhal, ſince that Time, to be 


preſſion, I mean, ſuch Titulars of Honours, 
are denominated from Surnames of Fami- 


laces, as, ( 4) Ryvers, (b Mont-Eagle, &C. With 
E 2 £ 


36 LET TEARs to 4 Peer, conceriing 
ſuch Titles as theſe, I have Reaſon to beliem 
this Honour of Earl. Marſbal, correſponds in 
Reſpects: For, I am certain, the Manner 
the (c) Creation and (c) Inveſtiture is the ſame 
the (c) Introduction into the Houſe of ;Lords t 
ſame ; the (c) Creation-Money the ſame; whi 
I take to be the Principals, and chief In 
ents of an Earldom, and ſuch eſſential Mol 
of Reſemblance, as preciſely and ſolidly dema 
ſtrate, this to be of the ſame Famil, (if Im 
ſo term it) with other Earldoms. But, th 
Subject, being the Province of the Learned $ 
crety of Heralds, your Lordſhip will take 0 
caſion, when you judge convenient, to dem 
their Azſwers to the following Queſtions, a 
in regard to the late Patents, made to ſome 
theſe Gentlemen, I can undertake to 
miſe, They will never incur the Cerſur 
Partiality, or Self-Intereſt, if they ſhould iv 
the Affirmative Opinions, ſince there's not Ne 
of much Skill in Architecture to know, 
Super ſtracture mult fall, when the Fauna 
is removꝰd. I hope, tho? I am out of my f 
fellion, yet, my Queries are not expreſs'd ſo 
properly, but that any Perſon, converſant 
thoſe 4fairs, will readily apprehend the 
ing and Drift of them; and they are: 
* Commoner ſhould, upon a Vacancy hercail 
have a Grant of the Office of Marſhal of | 


1 


(e) NM. N in Officis Armorum, f. 238. See Dews's Joi 
p. 35 and Townſend's Collections, p. 99, 
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land, together with the Name and Honour of 
Farl-Marſhal of England, with an expreſs 

Clauſe of creating the Commoner Earl. Mar- 

a of England; and withal, an Annual Fee 

ſettled, for the Support of the Dignity, in 

the very Words, as in the Patent to the pre- 

ſent Duke of Norfolk's Anceſtor ; Whether, 
lay, this Patent from the Crown, would not 
make ſuch a Commoner an Earl, and give 
lim a Right of Admittance into the Houſe 
of Peers, as an Earl? Whether the Clerk of 
the Parliament, having ſuch a Record by him, 
muſt not certifie ſuch an one to be an Earl? 
Are they of Opinion, That the Hanour and 
Title of Earl Marſbal doth not, of it ſelf, give 
Right to a Place in Parliament? They muſt 
mnt, however, That (d) John Mowbray, was, 
Immany Years, ſummon'd by that Name on- 
. I wiſh, the Thoughts of the Officers of Arms 
night, likewiſe, be known, Whether (e) John, 
Lord Howard, only a Baron, when the Office of 
Marſhal, with the Honour of Earl. Marſhal, 
was conferr'd on him, (tho? he had not any 
aher Earldom) was not, by that Patent alone, 
Earl, to all Intents and Purpoſes ? Sure 1 
an, he had, afterwards, the Style of (f) Comes 


4 


nnn. 


— 


— 


% Clauſ. 1 H. 5. m. 37. dorſ. m. 9. dorſ. & m. B. dorſ. 
Faul. 2 H. 5. m. 16 dorſ. Clauſ. 3 H. 5. m. 5. dorſ? 
Lau: 4 H. 5. m. 16. dorſ. Clauſ. 1 H. 6. m. 22. dorſ. 


Caul. 2 E. 6. 1 Sept (e) Pat. 1. K 3. pt. 1. m. 18. () Cart. 
K 3. m. 1, 5 > 4 | * 


* 


— — — 
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Mareſcallus, attributed to him. When youlh 


Lordſhip can obtain their direct Anſwer; t 
theſe Queries, if they happen to be in the 


der them, with a Freedom anſwerable to th 
Jaſtice of the Caſe, for which I plead. 
will be readily agreed, no Office of $14 
gives Right, in England, to Wives, or Ri 
licts, to aſſume the Title, or Precedency, of thei 
Husbands Offices ; yet (g) Conſtance, Daughte 
of the Duke of Exeter, marry'd to Thon 
Mowbray, (who died, as aforeſaid, in his M 
nority, without ever executing the Offce 
Marſhal) as his Reliit, was eſteem'd, event 
the Time of her Death, to be Conrteſs-Marj 
and that, notwithſtanding her Marriage 
Y Grey of Ruthin, And John Mombrays L 
& 


1 — FO 
— 


F- a . e n — r 


(g) Inq. 16 H. 6. n. 59. Inq. 36 F. 6. n. 43. v 
Gencal. Hiſt. p. 211. 5 . Dux Norf temp! 
Richardi Secundi, dedit Manerium -- poſt cuj us mortem 
Thomæ, nuper Comiti Mareſcall, Fil, & Heeredi pred 
nup Ducis, & Conſtanciæ, nuper Comiti ſſæ Mareſcal. 
eunc Uxori ej us, &c. Clauſ. 16 H. 6. m. 12. De ters 
Fuerunt Conſtanciæ, nuper Comitiſſæ Mareſcall, Fin, 
H. 6. m. 12, © m. 24. Cepimus Fidelitatem ]ohanil 

Ducs Nort', Fil. & Heredis Johannis, nuper Ducts Noll 
Fratris & Heredis Thomæ, nuper Comitis Mareſcal. f 
Thomæ, nuper Ducis Norf', pro omnibus terru, quæ 
ſtancia, nuper Comitiſſa Mareſcall. que fuit Uzxar Þ 
Fati Thomæ, nuper Cemitis, tenuit in Dotem. (h)Weaw! 


Funeral Monum. p. 42 5. Vincent on Brook, p. 264. B 


Baron. Vol. 2. p. 80. But theſe Authors are under 


- Miſtake, in ſtyling him Lord Grey, whereas he N 


only a Knighe of the Garter, See Clauſ, 16 fl 6. n. 
cited above. | 


4 


gative, I ſhall tenderly, but impartially, con 
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uy, had the fame (i) Appellation, and, as I 

Nee it, a Place, as Counteſs-Marſhal,by ſitting on 

het) Right Side of Katharine,Queen to Henry 

he Fifth, at her Coronation, and this is more ob- 
erable, by reaſon the Earl of Worceſter was 
1) Marſhal at that Solemnity; which Title ſhe 
ontioued, till her Husband was declared 
ie (whereon the greater Honour aboliſh'd 
k Memory, and prevented the U/aze of the leſ- 
) as appears from her ()) Father's Will, 
nade in that very Year. 

Some may not be ſatisfied with this Ar- 
ment, concerning theſe Ladies, being apt to 
bect theſe Titles are only ceremonious Civi- 
tis to the fair Sex, and alledge, That the 
mplement hath been carry'd much higher, 
Ityling them, in their Widowhood, (n) Mareſ- 
ile Angliæ, and that even one of them had 
(o) Third part of that Office alotted her in 
ner; which Fad I would not conceal, and 


all likewiſe agree this Appellation to be con- 
". . 


nt —— n 7 


(i) Ceremon. of Queen Katharine's Coronation, in 
e. Armor, .J. fol. 47*.(k) Godwin's Hiſt. of Hen, V. p. 
pt. faith, She fare at the Queen's Left Foot. (J) MS. 
Officio Armor. WY. fol. 47*. (m)---Ofob. 1424. (3. H. 
em do & lego Filie mee Katerinæ, Comitiſſ Mar- 
al. Formul. Anglican. DCCLXXVI. () Lib. Iuſtitution. 
p. Joh'is Salmon, Ep. Norwic. fol. 28. 69, Sc. Inſtitut. 
mp, Will'i Bateman, Ep. Norwic. fol. 116. Inſtitution. 
mp. Tho. Percy, Ep. Nor wic. fol. 44. 52. (o) Pat. 18. 
3. Pt. 1. m. 1, | 
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formable to a Practice in ſome Parts of ö 
France, and of () Flanders, tho” J gueſs the 
Styles to be as airy and empty, as thoſe 9 
Y Epiſcopa, and 15 Militiſſa; and doubt ng 
but the ne between theſe Titles, in the 
Regiſters of Norwich, and that of Connteſ5-My 
ſhal, with Precedency, will be evident, on thy 
firſt Reflection; but ſince there's a PFulneſs 
other Proofs, I am content to let theſe paß 
if your Lordſhip pleaſe, for meer Courtj 
and good Breeding. 
But, tho? I am loth to tell your Loþj 
yet, Sincerity being the Aim I purſue, I ih 
not diſſemble my Kyowleaze of a late (7) P, 
tent, which, if conſiſtent with Lam, willl 
an Exception of the greateſt Weight: Bu, 
the Foundation fails, in reſpect of Ilegalit) 1 
Inferences made therefrom, muſt tall of C 
In this Patent, After long Recitals of the l 
© Duke of Norfo!t's dying, ſeiz'd of rhe 0 
© and Honour, and of the Clauſes empowerit 
the Subſtitution of Deputies, for Execution 


* the Office, and an Annual Rent, for the . 
6 


* 
8 


(v ) Du Freſne's Notes on Ville Hardoui n. Hic j acet! 
mina Margaretta de Mello, Mareſchaliſſa Campai 
ebiit A. D. 1253. () Ada, nobilis Matrona, de Harnes, & 
ſtabularia Flandrenlis; to a Cherter. A. D. 1196. dhe y 
the Widow of Michael de Harnes, Conſtable of Hande 
Miræus Notit. Eccle/. Belgij, 5p. 478. & 562. E- Obſero 
fur Hiſt, de S. Louis, par Du Freſue, p. 35. () Bard 
Annal. ad A. D. 1074. ) Furiſpr. Heroca, p. 4. 
(t) 23 Maij, 13 Gul. 3. 
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decent Support of the Title: And, That his 
Fir, the preſent Duke, being under Age, 
was, thereby, incapacitated to execute the C 
' fe, therefore the ſaid Office of Marſhal of Eng- 
ind, together with the Honour of Earl-Mar- 
hi of England, is granted to a Noble Peer, | 
*who is, therein, expreſly created Earl-Marſhal | 
of England, during the Dake's Minority; with 4 
the like Power of executing the Office by De- i 
uties, as alſo, an Annual Rent, or Creation- | 
Money, from the Hanaper. | 
But ſoon afterwards, this Grant being, by . 
ome, conceiv'd to be an Attempt, without £4 lf 
odour of Reaſon or Precedent, it was, upon a 
ate in the Houſe of Lords, (as Tam aſſur'd) Vita | 
re reſolv'd, Tueſday, 17 June, 1701. © This i 
Joble Earl ſhould take Place that Day, as Earl. 22 | | 
Marſhal, with a Salvo Jure to all Perſons con? 
ern'd: And, on the Monday following, upon il 
formation, That the Judges (to whom Coptes if 
ad been order'd of the late Dake of Norfolks | 
«ent of Ear!-Marſhal) deſired further Time to 
lider of the Precedency claim'd by the Noble 
r, as Earl. Marſbal; it was order'd, That 
te former Order, of the 19th Inſtant, rela- 
ing to the Earl. Marſbal's Precedency, ſtand, 
ad be in Force, until the ſaid Claim of Pre- 
ency, ſhall be determin'd by the Houſe: 
ach happening upon the laft Day, fave one, 
the Seſſion, and that Parliament, after ſevera] 
oropations, being difloly'd on the 11th of 
Member enſuing, I cannot learn, there ever 
Xe :1..Þ 1 Was 


| 


% = 
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was any Reſumption, or final Determination, 
this Matter. | 
Before I proceed, give me Leave to ap 
to your Loraſhip's Experience, for J conſetz n 
Ipnorance in Matters of this Nature, That, ſup 
poſing this Grant Legal, it being a new Cr, 
tion of this Noble Ear! to an higher Til: 
Whether, I ſay, it was not neceſſary, accord 
ing to ancient Rules, that his Lordſhip ſpouꝗi 
have been introduced into the Houſe of Peer; 
to the Place of that Illuſtrious Earldom. 
Hut, ſince theſe Orders were not peremytor 
and concluſive, it may not be indecent, x 
Debt to Truth, with all becoming Diſtance, 
lool into this wonderful Patent; nor unſi 
2X * under your Loraſhip's Protection, to ſearchu 
Ground, where the Birth. right of the Peer; 
ſo nearly interreſs'd, as it muſt be, if t 
Crown may, at this Time, be thought to ha- 
Legal Power to aſſign Earldoms during M. 
rity: For which Practice, this Inſtance maj 
N hereafter, be vouch'd a Precedent, u 
leſs this Earldom be extreamly different, in! 
Conſtitution, from all other Honours; whit 
will appear no fanciful Sarmiſe, ſince a ſuppos 
Surrender of the Honour of Farl-Marſhal, | 
been urged, as ſuch an Authority, in the 
count (4) Purbeck's Caſe ; and no other An 
thereto made, than, That this Honour was 


fiatary, which is often there inculcated, to 16 
nus 


— -— — — 
— ”— — Þy - * 


— 
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. (@) Caſes in Parliament, " 8 3 9, 
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mate a mighty Difference between the Nature 
this and other Ear/doms : A wiſe, ſubtile 
Difiaction, purpoſely coin'd to obviate a pre- 
ended Fact For, if the Record (x) had been 
anſulted, (to which I appeal) there would not 
zve been one Syllable found of the Surrender 
the Honour of Earl-1Marſhal, but only of the 
lurſhalſes of England. | R 
It therefore fuch hazardous Inferences may, N 
obably, be drawn from tliis Charter, I would, 
ith your Lordſhip's Leave, entreat the Gen- 
nen of the Heralds-Office to excuſe my Inper- 
hence, in defiring to be inform'd by them, 
br I am conſcious of my Want of Si in 
ele Af airs) in whom this Earldom (if it be 
ge) exited, from the Time of the Death of 
* late Duke of Norfolk, till the 22d of May 
lowing, when this #@precedented Patent bears 
Pite? Was this Ear/dow and Annual Fee to- 
y extinct, or in Abeyance ? Was it in the 
nn ? Or, (as the Patent imports) Did it de- 
ad to the Minor? If the latter, certainly the 
bar was Earl-Marſhal, tor that ſhort Space 
Wd [-ter iz ; and then this Earldom, once actu— 
eſted, was aſſign'd over, during Aſinori— 
WW; whereas, with all Sabmiſſion, 1 am of O- 
nion, ()) That Earldoms are peculiar Iutereſts, 
herent in the Blood, and incommunicable, in- 

F 2 ſe- 


. ———— 


— 


(x) Cart. 30 E. 1 m. 4. 12 Fulij. (3) See che Caſe of 
le Viſcount Purbeck, among the Caſes in Parliament, by 
Barth, Shower, | | 
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ſeparable Rights, not at all aſſignable during 
Minority, | 
But I would not loſe Sight of the 4nyu 
Fee of Twenty Pounds, ſettled on this HownW 
both in the Patent, under which the Duke 9 
Norfolk muſt claim, and in that to the NOH 
Earl; ſince I ſhould be glad the Heralds (whi 
can't be ſuppos'd under any ſuch Influences, a 
will not permit them to be impartial) woul 
give their Judgment, To whom this Sam w; 
to be paid, during the Duke's Minority, Wh 
ther to the Dake, or the Noble Earl, exc] 
ſive of each other? Or, Was it the Iten 
of the Crown, to pay each of them Im 
Pounds Yearly? For, I take it to be a rid 
lous Jeff to imagine, it may, in any Provo 
tions, be divided between them. 
All Perſons, skilful in the Nature of Cr: 
ti0n-Money, given in Licu of the (z) Th 
Penny; cannot, upon Recollection, eſteem the 
| Gueries beſide the Purpoſe : For, if it {hou 
be anſwer'd, The Noble Earl had a Rig 
to it, excluſive of the Dale, 1 am afraid, | 
the Dake, then, ceaſed to be Earl. Marſbal fr 
the Time of the Date of the Patent to! 
Noble Earl: The Conſequence of which Doir 


ſeems, to me, to imply, as if kun 
[ 


* — 


(J In relation to the Third Penny of an Earldim,, 
the Cafe of Hugh Courtenay, the Elder, in Vincent ag% 
Br ook, p. 157. Dyer. 2. See Camden s Anſwer to Y 000 
7. cited before, in p. 9, & 10. 
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ansferrable during Minority; which, J hope, 

one of them are hardy enough to own. But, 

fit ſhould be averr'd, That the Dake continued 

Right to T wenty Pounds, as Earl. Marſhal, and 

te Noble Earl had, likewiſe, a Right to ano- 
her Twenty Pounds, as another Earl Marſhal; 

e neceſſary Reſalt of that Aſſertion, if J mi- 

uke not, is, There may be TWO Earls at the 

ne time, With the ſame Title; which ſhall, 
the next Place, be ſhewn to your Lordſhip, to 

wwe been adjudg'd to be againſt Law, after 
have briefly obſerv*d, That, tho? the Statute 
H. 8. makes Proviſion only for one Parcyall, 
obe rank?d above all other Perſonages of the 
me Degree; if this new, wild Notion, of Two 
rl- Marſhals, ſhould prevail, and Precedency be 
micſs'd to belong to each of them; the Dake 
ald, as one Ear/-Marſhal, have preceded 
y other Duke, (not of the Royal Family) who. 
ypen'd to have been Lord Stemard, whilſt, 
the ame time, the Noble Earl, as another 
arſbal, likewiſe, ſhould have taken Place, 
che ſame Title, of many Noble Earls, e- 
a tho* any of them ſhould have been dig- 
ted with the honourable Poſts of Lord-Ad- 
a, or the Ning's Chamberlain If this Re- 
fein ſhould, at firſt Sight, ſeem intricate, 
want of Clearneſs of Expreſſion, yet, upon 
dur Loraſbip's turning to the Statute, and Con- 
eration, in whom theſe Great Offices then 
ere, my Meaning will cafily be collected. 
Ind here I may, by the By, take Notice, 
is Sratute doth not ſuppoſe, that the Mar- 


ſbal 


* 
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ſal muſt always be an Earl, ſince it provid 
a Precedency for him, above all other Peng 
of the ſame Degree he ſhall happen to be of 
which, perhaps, may, by ſome, be conſtrue 
as if the Maſbal might only be a Baro, 
a Viſcount + But I do not inſiſt on ſuch if 
Interpretation, Which, if admitted, would di 
monitrate the Earldom to be ſeparate, andi 
dependent on the Office. 
This cannot be deem'd a Digreſſion, utter 
wide of the Mark; however, I will, accof 
ing to Promiſe, return to ſhew, That 'tis 
Jeſs abſurd in the State, there ſhould be Ti 
Earls together, with the ſelf- ſame Title x 
Earldom, (whereof, upon a nice Examin: 
I may aver this, ſtrictly ſpeaking, to be a fi 
Tz/tance) than, That there can be Two! 
ſhops, in the Church, of the ſame City, at t 
{ame Time: Or, T hat, according to the G 
thick Conſtitutions, [to which the preſent E 
doms, 14 not the ancient (4) Comites in the E 
pire, owe their Original] there might be mo 
than (b) one Judge, (often named Comes) 
one Hæreda; a Plurality of (c) Judges, nt 
ſame ODiſtrict, being as ſtrictly prohibited, 
Plurality of Wives, Mr. Camden declares! 
Opinion poſitively, in his Azſwer to K 
Brook, in the following Words, (4) " 
#| 


— 
— — 


(a) Cluver. Guru I. 1. c. 48. () Stiernhook de anti 
Sueonum & Gothorum Jure, p. 29. (e) Did. p. 
(d) Camden's Anſwer to Brook, p. 26. 
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enricum iſtum neutiquam fuiſſe Eſſexiæ Comi- 
m, vel duos ſimul floruiſſe Eſſexiæ Comites 
mod in Anglia inauditum) agnoſcat : And, 
conceive, it was owing to this Principle, that 
hen the Crown was, in former Ages, diſpo- 
to grant over any Title, in being, the Poſ- 
ſor firſt reſign'd the (e) ſame; the Legality 
t which ancient Sarrenaers, I am not hereto 
mtroverr, but only to declare, Theſe were 
edleſs Formalities, if it had been conſiſtent 
ith Reaſon or Practice, to have Two Earl. 
ms, together, with the ſame Title: The Ci- 
Lam Maxim being very true, in this re- 
ard, Duo eandem Rem in ſolidum polſidere non 
ſant. But, to wave all Argumentative De- 
Tons, there's a direct Judgment, by the Lords 
ferrees, in the Caſe of the Lord Courctie, Ba- 
ron 


8 83 


e) Thus Wiliam Herbert, reſign'd the Earldom of 
mbroke, that it might be granted to the Prince of 
ales. Cart. 8, 9, 10 E. 4 n. 12. Cart. ab Anno 15, ad 
2E. 4. And Charles Brandon, reſign'd the Title ot Viſ- 
Wnt Liſle, in Favour of Arthur Plantagenet ; In the 
me manner as the Duke of Norfolk releaſed the Earidons 
lurrey, with the Annual Fee, during the Life of his 
n Thomas, Lord Howard, the Admiral, that it might 
conferr'd on the Son for Life, Pat. 5 H. 8. pt. 2. 
Fr, Nay, when ſuch Surrenders were thought not 
egal, the ſame Method was taken in this very Honour 
Earl. Marſhal, the Reverſion whereof, after the Death 
the Duke of Norfolk, being granted to Charles Rran- 
Duke of Suffolk, was by him, ſurrender'd in Chan. 
„ Ad Intentionem (as the Words of the Patent are) 
4 nos alias Literas Patentes, Thomæ, nunc Duci Nor- 
ir, & Heredibus ſuis Maſculis, conee der. Pat. 25 H, 8. 
. 2.28 Mazj, | 
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ron of King ſale, after hearing Council, (f) Ih 
the Creation of Sir Dominick Sarsfield, Chi 
Juſtice'of the Common-Pleas, in Ireland, to h 
Viſcount of that Place, was againſt Law; q 
which thoſe Letters Patents were vacated, an 
Sarsfield made Viſcount of Kylmallock: Any 
ſometime after, (g) Richard Laumly, being ca 
ſtituted Viſcoun: Lumb of Waterford, andt 
fame being thought an Izjary to the Earl 
Shrewsbury, (whofe Anceſtor had been creat 
Earl of Waterford, in the Reign of Henry V 
that Point was referr'd to the Examination 
the Earl-Marſhal, and others, and, doubtle 
would have met with the ſame Iſſue and Fu 
as the former Caſe, if the () Chief-Jaſtices, 
had not given their Opinions, That the U 
Shreusbuary had loſt that Title, by the At 
(i) Abſentees. 

But, tho? the Honour of Earl-Marſhi, can 
not (if theſe Reſolutions are right) be in Tv 
Perſons at the ſame time, yet 1 {ce no Real, 
why the Office may not, eſpecially, ſince Ki 
John, hath a Conſtitution, (k) Q uod Domin 
| Rex habet dequalibet Terra ſua duos Marelcally 


And, in a memorable Charter of his Rey 
| \ 


——— — 9 — — — — 


- (f) Selden's Collect. in Bibi. Hoſp. Lincoln, Not at. E 

p. 13 (J Car. 1.) MS. in Officio Armor, W. P. fol. 1 
(e) MS. O'ni Matthei Hale, in Bibl, Hoſp. Line, E. (0 
Fleming, Coke and Tanſield. Ibid. See Davis's Repoib, 
58. Seiden's Titles of Honour, p. 693. (i) Statut. Hi. 
71. 8. c. 23. ( Clauſe 15 Jobis, pt. 2. m. 8, dorſ. 
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e have a Recital, That (7) Gilbertus, Mareſ- 
% Henrici Regis, Avi Patris noſtri, & Jo- 
nes, Filius ipſius Gilberti, diſrationaverunt, & c. 
7% Robertum de Venoiz, & contra WilPum 
Haſtings, qui ipſum Mag iſtratum [i. e. Ma- 
ble Curie noſtræ] calumniabantur; which 
Ir. Camden conjectures to ſignifie, the Hou- 
, and hence, unhappily, derives the Original 
the Marſhalſea of England: On the thorough 
mination of which Opinion, I have be- 
wd ſome Pains; but the Recital is Foreign 
the Subject of this Letter, which hath, inſen- 
ly, treſpaſs'd too far on your Lordſhip's Pati- 
Nee. 
I cannot, however, forget, or forbear, to 
ſerve, That if this Farldom be inſeparably 
ex'd to the Office, and attendant on it, 
en "tis an Honour of a ſtrange, precarious 
ture and Temper, attended with abſurd and 
ſchievous Conſequences, by being ſubjected 
 Forfeitures for the Non-uſer, or Miſ-uſer of the 
Ike, (which muſt, at leaſt, be allow'd colla- 
al to the Honour) and even to Suſperſion, (as 
ne Authors have, Hiſtorically, expreis'd it) 
ito other uncertain Coatingencies; ſo that, 
this rate, it may chance, in the Middle of 
Sion of Parliament, one of the prime Earls 
ay, for ſome Offence about the Office of Mar- 
a, ceaſe to be an Earl ; and, if he hath no 


her Title of Honour, the Houſe will loſe a 
. Mem- 


) Cart, 1 Joh's, pt. 2. n. 85. 
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Member, who, in a ſhort time, may be adm 
ed again, without any new Creation: An 
ttheſe are not Chimerical Fears, and reaforin 
at a Random; ſince this Earldom has been yer 
itinerant and deſultory already, if it move 
from the late Minor, and veſted in another, 4 
ring his Minority, and is now, again, return 
Home; otherwiſe, it is a veolifick pregna 
Honoar, that, in its own Minority, could | 
gally beget a ſtrong, vigorous Earldom, | 
full Age, in another: And how ſoon it may! 
pleas'd to be freakiſh again, and upon 6 
Wing, I ſhall not propheſie; therefore am cu 
vinced, 'tis an excuſable Exdeavour, to 
out the Diſtiuction betwixt it and the ( 
thereby to prevent its having more 
and Iutrats, than a Theatrical Pageant, 

I hope, I have not offende d, in too nice 
Parſuit of this Patent, and, wiſh, that ſome 
what material could be ſuggeſted in 1s D: 
fence, Colour, or even Excuſe, But, I am: 
ware, That, to any Argument, which ſhall 
attempted to be drawn from the Honour 
Arundel; *rwill be anſwer'd, That hath be 
adjudg'd to be Feudal : And, to a Sum 
That this is no Earldom, becauſe that of N 
wich is contain'd in the ſame Patent; Repty 
forthwith be made, That the Firſt Gram! 
the I ord Howard, had no other Earldom in't be 


ſide that of () Earl. Marſbal; neither 1s op 
Ulua 


— — 


(m) Pat. 1 R 3. pt. 1. m. 18. 
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nal, to create Two diſtinct Earldoms, even 
different Kingdoms, by one (n) Charter, Tis 
ery certain, I readily own, in the Saxon Times, 
W1/doms were aſſign'd during Minority; but it 
uſt be agreed, they were then Oficiary; and L 

; frankly acknowledge, That ſome, Guardi- 
5(0) and Tutors have had the Titles of their 
Wis, during their Minority: But ſuch Ca- 
Wm never took Place in this Realm, with relati- 
to Engliſh Honours. Ay | but Monthermer had 
e Title of Earl of Glouceſter, during the None 
ve of Gilbert de Clare, Tis true, indeed, he 
narry'd Earl Czlbert's Mother, (who was the 
King's Daughter) and () Dugdale ſaith, never en- 
1d that Honour, after the Death of his La- 
% There have been, however, Two Earls of 
ie fame Place, () Uniberto & Ghiſelanio, Co- 
itibus\Biturice Civitatis; and a very learn'd 
) French Man writes, Apud Francos, ſuus cuiq; 
g plerunq; Comes eſſe couſueverat, nonuunquam 
C plures ; nay, there's an Honorary and Ofciar 
lie of Comes ({) Lateranenſis Palatii, which 
Is Hereditary alſo; but this is (H ſingular. And 
now, after ſuch Suggeſtions, T fear, your 
oraſhip will, with ſome Indignation, tell me, 
Theſe 


8 
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% Wiltſcire & Ormond. 3 Dec. 21 H. 8. Selden's Ti- 
| les ot Honour, p. 696. (o) Du Freſne's Gloſſ. v. Hæredes. 
gd. Baron. Vol. 1. p. 217. Dugd. Summons to Parl. 
776. (9) Supplement ad Fredegar, (r) Præfatio Valeſij 
« drr. Gal p. 10. (% Goldaſtus Coſt. To. 1. Pp. 3329. 
Seiden 's Titles of Honour, p. 321. 
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Theſe ate far fetch'd, Foreign Precedents, i 
conſiſtent with the Rules of Engliſh Tuſtig 
and the Conſtitutions of the Honours of tj; 
Ringdom. Wherefore, as ſuch, if your Ly; 
ſhip pleaſes, een let em paſs. 
Thus have 1, in Haſte, wrote my preſe 
Thoughts upon your Loradſhip's Queries, wit 
a great deal of honeſt Freedom; And, if the Ry 
foning and Deductions be juſt and concluſy: 
(for I affirm, on Hazard of my Credit, t. 
the Quotations are faithfully cited :) Then 
ſubmit to your Loraſhip's . Whet) 
the Alignment of this Honour (if an Earlin 
be not contrary to Law; contrary to Reiſs 
contrary to Precedent ; contrary to the Ee 
an Ear/dom : Invaſive of Property); and, prob 
bly, a very dangerous Precedent to all d. 
lity, under Age. 
But, ſhould J, after all my Care, happan 
be miſtaken, in any Point, ſince there's w 
Guide to direct me, in theſe untrodden Paid 
Antiquity, J moſt humbly crave Pardon, all 
am, with the greateſt Deference, 


W Lokd, 
Jour Lordſhipꝰs 


Moſt Obedient Ilumbli Servi, 


1 


K«„•%ͤ% . ad LL IT IEC. 


| GIO GETIES EIT anne — ———— ; 
N N * 8 


al. ide 


A 


